COMMISSIONERS’ ORDINANCE NO. N~/ -[G

AN ORDINANCE REPEALING AND REENACTING CHAPTER 39 OF TE._
COVINGTON CC.E OF  ORDINANC.LS, ESTABLISHING A
COMPREHENSIVE PUBLIC RECORD AND TRANSPARENCY POLICY.

* * * *

WHEREAS all public agencies within the Commonwealth of Kentucky are subject to the
Kentucky Open Records Act (“KORA”) (KRS 61.870 to KRS 61.884), declaring that “free and
open examination of public records is in the public interest” (KRS 61.871); and

WHEREAS KRS 61.876(1) directs public agencies subject to KORA to adopt “rules and
regulations in conformity with the provisions of KRS 61.870 to KRS 61.884 to provide full access
to public records” aimed at ensuring “efficient and timely action in response to application for
inspection” as well as “protect[ing] public records from damage and disorganization” and
“prevent[ing] excessive disruption of its essential functions;” and

WHEREAS uniformity in implementation and enforcement of KORA within the City of
Covington, and all public agencies operating under the City of Covington’s jurisdiction, promotes
these goals; and

WHEREAS the City of Covington recognizes its duty to adopt rules and regulations that
conform to the provisions of KORA by implementing and enforcing a uniform and comprehensive
policy, available in an electronic format on the City’s website, https://www.covingtonky.gov/, or
in hard copy format by request, which supplements but does not supersede, modity, limit, replace,
or in any other way abrogate, existing rights and duties under KORA; and

WHEREAS the City of Covington further recognizes its additional duty under KRS
61.876(1) to display open records rules and regulations that satisfy the specific legal requirements
found in KRS 61.876(1)(a) to (d) in a prominent location in each of its offices to which the public
has access, and to make those open records rules and regulations available in an electronic format
on the City website and in hard copy format by request.

NOW THEREFORE,

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY
OF COVINGTON, KENTON COUNTY, KENTUCKY:

Secti~~ 1

Chapter 39 of the Covington Code of Ordinances is hereby repealed in its entirety and
reenacted to read as follows:















(H) v's fin~"ritten “~+ijal of a reque-* ¢~ -=--* ~= ~Ljp copies of exem=*~ public
records shall advise the requester that the request is denied, identify one or more of the sixteen
~«~«-ory exemptions *nd at KRS 61.878(1)(a) through (p), and provide a detailed explanation
of how the exempti~~‘s) apply to the records, or any portion thereof, withheld. The City recognizes
b e~ vhe burder ~‘r=~2f in sustaining denial of = -~~~ ~~cords request in an administrative
challenge to the Kentucky Attorney General and the burden of proof in sustaining the denial in a
judicial challenge in the courts.

(1) The City is not, in general, required to grant a request for information, as opposed to a
request for existing public records. For example, ' What were the results of the City’s last audit”
is an improper request that the City is not obligated to grant. “Please provide a copy of the City's
most recent audit’’ is a proper request that the City is obligated to grant.

(J) If the requester seeks records that the City does not now have, nor ever had, custody or
control of the City shall notify the requester of this fact in writing. If the identity of the actual
custodial agency is known, the City shall furnish the requester with the name and location of the
official custodian of the agency’s public records.

(K)  Ifthe requester seeks City records that cannot be located, have been prematurely destroyed
through error or inadvertence, or were required by law to be created but were never created, the
City o~ ~rovide the requester with a ~~--id explanation for the unavailability of the records.
Destruction of a public record after a request is received is wholly impermissible and may
constitute a violation of KRS 61.991(2)(a), relating to willful concealment or destruction of a
public record and punishable as a Class A misdemeanor, or a violation of KRS 519.060(1)(b),
relating to tampering with public records and punishable as a Class D felony.

(L)  Records that originated in another public agency but are in the City's custody as a “‘casual
ot " m k- wreated as City records unless state or federal law expressly require otherwise.

Lhe “ <ty shall res~~" to a request for such records as it would respond to_any other records
reques® “+ ‘nay w*~* to consult with the agency from which it obtained the records to ascertain if
there is a legally supportable claim for exemption that the City should assert.
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(H) Information on the City website.

(1) It shall =~ +=~ City s policy to provide open and transparent information about
the City s business on the City’s website.

(2) The public will be provided an opportunity to communicate with City officials
and staff on the City’s website.

Section 2

That this ordinance shall take effect and be in full force when passed, published and
recorded according to law.

ATTEST:

Passed: (o’({ - /Q/ (Second Reading)

6 - 2% - /cj (First Reading)
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